COLLABORATIVE ENGAGEMENT AGREEMENT - FINANCIAL
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Ms. 
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email address: 

Dear Clients:

1.  Overall

You have both chosen the Collaborative Divorce Process and have signed a Collaborative Participation Agreement.  Thank you for choosing our firm to assist you with the tax, financial planning and other financial  issues related to your divorce.   This letter constitutes an agreement between both of you and FIRM NAME, under which we will provide divorce consulting services as a financial neutral to both of you in conjunction with the Collaborative Process.  Our services will be directed by you and/or your attorneys.

As discussed, please understand that both of you are retaining FIRM NAME.  As such, you consent to our sharing all information and communications from either of you with the other.  All of our communications will be with both of you, and we will coordinate with you to schedule 
conference calls and meetings  at mutually convenient times.  All financial related emails, letters and reports shall be sent to both of you, as well as to your attorneys and any other team members, as appropriate.  You also authorize us to have conferences, phone calls or other correspondence with any team members, as we deem necessary.  We would be willing to meet or speak with you individually provided that both of you and the other team members authorize us to do so; however, after each such individual meeting or discussion, we will provide a report to all parties.
  
2.  Conflict of Interest

Each of you hereby waives any conflict of interest that might arise as a result of our representation of both of you jointly in the Collaborative Process. Each of you hereby acknowledges that any introductory conversations or emails that may have occurred with either one of you was for the purposes of establishing the Collaborative Engagement only, and you hereby waive any conflict of interest that might arise as a result of those introductory communications.  As discussed in Paragraph 7, we will not provide any services for either of you other than our joint representation of both of you in the Collaborative Process and assistance with completion of the terms of the agreement reached in the Collaborative Process and, if requested and agreed by both of you, tax services for the year of transition.  




3.  Full Cooperation of Parties

Each of the parties agrees to cooperate fully with our firm, to be open and truthful in their statements and to provide our firm with complete, accurate and reliable financial information as requested.  

The parties agree not to omit any material financial information or documents that may adversely affect our ability to perform the services for which we are engaged.  

The parties further agree to provide information requested in a timely manner and to be available for meetings and phone calls as needed within a reasonable time frame in an effort to facilitate the process.

The parties acknowledge that our firm will rely exclusively on the information provided, and that our firm shall not be responsible, nor subject to liability for any errors or omissions in our work product that result from the failure of either or both of the parties to provide complete, accurate and reliable information.

4. Scope of Engagement/Disclosure

Our role as a financial neutral professional is to be an educator/facilitator in all matters relating to finance. In addition, we will gather any financial information we deem necessary to help the team work together to achieve a mutually agreeable settlement for the family.  As discussed above, we require full disclosure and that information requested be provided in a timely manner.  Our work does not include an “audit” of the financial information nor do we perform a “forensic” review of the financial information. Our work is limited to the Collaborative Process only.   All information provided will be made available to both parties and to the collaborative team upon request.   The professional consulting services we may provide, in consultation with you and/or your counsel may include:

1.	Preparing, reviewing, and/or updating a schedule of your disposable income and personal living expenses and those of your spouse.

	2.	Preparing, reviewing, and/or updating a schedule of your assets, liabilities, and net worth and those of your spouse.

	3.	Preparing a proposed property settlement schedule for use during the process.

	4.	Providing tax planning assistance regarding payment of alimony, child support, and property distributions, as applicable. Tax planning requires that future changes in tax laws and regulations be anticipated; however, the actual future statutory, administrative, or judicial authority may differ from those that will be anticipated. Accordingly, the actual tax consequences of divorce related transactions may differ from those originally planned.

During the course of our engagement, it may be necessary for us to prepare schedules and other written reports that support our conclusions. These reports will only be used in connection with your Collaborative Process and may not be published or used in any other manner without the written consent of this firm. None of the schedules, outlines, or other documents produced, or discussions that we may have with you or your attorney, constitute legal advice or representation in any form.

It is the client’s responsibility to review reports and financial schedules and note any incorrect information or missing information during the engagement to the best of your ability.  

It may become necessary during our engagement to recommend input from other financial experts in certain areas.  We do not warrant the qualification of any other financial expert involved in the process or that of any other team member. The inclusion of another financial expert will be discussed with the team and agreed upon as part of the Collaborative Process.  Any fees incurred for other financial experts will be at the clients’ expense.  The clients agree not to seek outside financial services without consulting the team. 

5.  Tax Issues

The parties acknowledge that discussion of tax issues requires anticipation of future changes in tax law and regulations.  However, the actual future statutory, administrative or judicial authority may differ from those originally planned.  Such differences may produce significant unfavorable income tax consequences.

6. Professional Fees

Since each of you is retaining FIRM NAME, each of you is individually responsible for all of the fees that may be incurred by our firm in the course of this engagement. We do assume that all the work performed for this engagement is approved by both of you and is billable to both of you. None of the fees associated with this engagement will be billed separately to one party, unless a new and separate engagement is entered into with a separate engagement letter and  retainer in such an event. You must both inform us, in writing, if you wish to enter into a separate engagement for services that will be billed solely to just one of you.

Please provide us with a retainer fee of AMOUNT. We will deduct our fees and costs which appear on your monthly bill from your retainer, up to AMOUNT. AMOUNT of your retainer will be held and applied to your final invoice. Any unearned portion of your retainer will be refunded at the conclusion of our work or at such time as you elect to terminate our relationship for any reason. 

We will submit bills to you periodically, at least monthly. Payment is due upon receipt. Please review your bills from our office and notify us in writing within thirty (30) days from the date of the invoice if you have any objections to the charges shown.
	
Due to the nature of divorce financial consulting, it is difficult to predict our total fees and costs. We make no representation or guarantee concerning the outcome for matters for which we have been engaged, nor your total fees, costs and expenses relating to this matter. Payment of fees and costs owed is not dependant or contingent upon your spouse. 

We do request that if either party needs to cancel a meeting for any reason that requires my or any other staff member’s attendance that the party will give notice as soon as possible, but not less than 48 hours prior to a meeting.  If such notice is not given, we reserve the right to bill for the meeting time scheduled.
				
7. Termination of Services

After you have reached a settlement using this collaborative engagement, we will not provide any future services for either of you, other than assistance with completion of the terms of the agreement reached in the Collaborative Process and, if requested and agreed by both of you, tax services for the year of transition.

If you are unable to reach a settlement during the collaborative process, and you terminate the process, FIRM NAME will not be able to represent or assist either one of you, or your attorney.  FIRM NAME cannot be called to be a witness in court in any areas involving the  litigation of your divorce. The parties agree that our work product, including all content (written and oral), will be inadmissible as evidence in any court proceeding.  

The Client may terminate our services in writing at any point. FIRM NAME will not engage in any other services after that time the written communication is received. All work done up to the time the termination correspondence is received will be billed and is payable immediately. 

We reserve the right to withdraw. If we exercised this right to withdraw, we would inform your attorneys of our decision and give both of you three business days written notice of such decision prior to withdrawal.  In addition, if either of you decide to terminate our services all fees incurred to date will be due and payable immediately.  Any financial information that we have gathered and work products developed will be turned over to any future financial neutral within a reasonable time frame, and we will acquaint any successor collaborative financial professional with the financial facts of the case.

8.  Retention of Records

We will retain your records, possibly in an electronic format, for 5 years after the end of your engagement.  Administrative time to scan or copy documents that we need to retain will be billed. After that time, they will be destroyed.  Any of your original documents held by FIRM NAME will be returned to the client where practical.

We enclose duplicate originals of this agreement.  Please execute one copy and return it to us, together with the appropriate retainer fee.  This agreement will enter into effect upon receipt of the executed original and fee. If the need for additional services arises, we will revise the terms hereof.  Again, thank you for the confidence you have placed in our firm.

You may expect to receive a termination letter at the end of your engagement. Such termination does not relieve you of the obligation to pay for all services rendered and costs or expenses paid or incurred on your behalf prior to the date of termination. 

Regards,

		

PROFESSIONAL NAME



__________________________________________
Read, understood and accepted:	                                                                         
					
__________________________________________
Date:				                                                                         



__________________________________________
Read, understood and accepted:	                                                                         		

__________________________________________
Date:	
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